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Abstract

The basic philosophy of national constitutions is to legally limit the power of government and
administration in a nation-state, by way of defining their duties and the rights and freedoms
of citizens. The authority and legitimacy of a government and its administration depend on
how well they observe these limitations. Given the fact that it is legally difficult to limit the
power of governments as they strongly influence legislative and judiciary institutions, the key
question in the current (post-)conflict context of Afghanistan is whether it is at all possible to
ensure the government’s transparency and hold it accountable to the law and public. Against
this background, this paper presents the findings of an exploratory analysis of how the rule of
law, articulated in the 2004 national constitution, is observed in the field of education. In
other words, this paper enters the debate of national constitution and the rule of law through a
qualitative analysis of education in the past 14 years. This paper addresses the above question
through an in-depth analysis of the following subsidiary questions: how the national
constitution of Afghanistan defines the power of the governing institutions; how it arranges
their duties and the rights of the citizens, particularly with regard to education; and in what
ways the education ministries and related institutions act upon their constitutional

responsibilities and mandates.

This paper argues that education played an important role in the development of national
constitution and state-building since the Bonn Agreement in December 2001. The Bonn
Agreement, which opened a new chapter in the modern history of Afghanistan, formulated a
roadmap that would lead the war-torn Afghanistan into a lasting peace, political stability, and
restoring its sovereignty as an independent nation-state. This paper addresses the above
questions and the presented argument through an analysis of (i) the security and political
components of the Bonn Agreement and its subsequent economic and socio-political
developments, (ii) the state of education during the interim constitution and its space in the
2004 national constitution, and (iii) the ways the education ministries and related institutions
have acted upon their constitutional responsibilities and mandates, in order to develop a

dynamic and vibrant education system.
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